
SETBACK AGREE}'E:\'T

Thix Setbaek Agrerm*rt ("ASleeffie&t"lisenqered i*to &is "f& dey *{Stpwr,be:. )i-'1:
b3 a*d ktrveen L P P O Ascoci*tioao e Colorado uon-pr*fi? corporatioa {:}rc "A*s"xiali".i"
a*d Jeffrc1' Blake Uartepsen a:rd ilarsr.r Brosr ltafirnsen. whose legai addr*s ::: o \"
trtr"inr:etka Ave., Da!?as" TX ?5108 {c*Xlertive!}'. 

*Mamenserr*l tc*Xlee:ive}1. ctrle "Fanies",.

Recit*ls

A. \Iartensen oxxs tha rea? propeq" i:'r L* Piata Coam* knottn as Farc*? Nl.
5S8936,103*28. a4i,a 2&&n Lal,e Pwgator.v Dr.. Dur*ngo. CO 81.i0t {g}e "Ilanensen Frcpeflr " 

'

B. Marfease* s{arted {s*strusting an addition to the existing resideace on *::e
Martense* Fr*p*:'t1'. The propc'sed addition ereates a r ialation of rhe setback :estrictions i,-ruea':il

in &e Pro*crir"e Coven**ts of Lnit l. l"ak* Purgetory SuMir isie:r La Plate Counq. Col..rad*
{the 

*Covena:rts '}. recoded cn January 15. :0:6 ar Reception \o. I i *6999 icl the I-e Flsz*
Cctu:t-v Cler* aad Recorder's Ofiice.

C, Marte*se* o*'ns *re lacafit profleq' a$jacent to the }laneasen Frupe4 \glEtrx aS

Parcei )Vo" 508936"f0i$:9. ak a 103-i Lake Purgatory Sr.. Dtranga. CQ 8l-1{,i rt}r* "\'acanr
?a*el"|.

D. \lartense* intends-tc* adiust *e b*uidaries tetneen the llarte*sep p1.rp6g .rnJ

the Varast Parcel sc as to elirnin*te the s*thack vioiation cre*teil b1 the additior: Is the re'.sidencr

on the Marten*en Frcpeq: h*lrerer- trlar{ensen ,iesires to eonti&r,rd conslftrcti+n trn the addi?ir..n

prior to tregall1 finaiizing the boundary. adustmenr.

E. The Associalion is rvilling ter allot \lartensen rs contiaue {ons{ructisn rin Eilr'

addi:ion lo the residense on the lUanensen Prog'ert1 prior to the bounda4 adjustn:*rt t'ei*g
complete in accordence rrith *e tenns and conditions r:f ttlis Ailreement.

liow, therefore. ir: coflsideratio* of the co\ en&nis contained herein. the su*ici*nt-l oi
rvhich is hereby acknou'ledged. the Pa*ies agree as t'olltl* s:

I. Perqission !o C.qlElqE4gg]eq$i.l!:lrc!|iqn. fhe Association audli.''rires \lan**sr.':l
to continue constructien of the additiCIn to the residence $n the }tr*ensen Prop*lrt1 irt ruu'i'rrj.lrt{t
uith the terms and conditions of this Asreexnent.

2. Reguiremrnt to Eliminate thr_$ttback ! ioletipr. trtaflensen ackntrnledges
and agrees that the proposed addition tc the residence on rhe )Uanensrn Fmpenl cre&tes J
violation ofthe setback rcquiremenB found in the Covenane. l\lanensen agrcr's to elirninrlte the
setbeck violation by aking the follorving actionsl

a. Marrensen shall submit an application to La Plata fitunq to l*gall1 adjust the
boundaries benveen the Maflensen Propen-r- a*d the Adjacent Parcel sr'' as tc
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eliminate all violations of the setback requirements in the Covenants on the
Martensen Property.

b. Martensen shall diligently pursue approval of the boundary adjustment
application and use their best efforts to obtain final approval ofa boundary
adjusunent plat from La Plata County no later than October 1,2025. Said final
plat shall be reconded in the real property records for La Plata County.

c. IfLa Plata Courty does not approve the boundary adjustrnent plat on or before
October 1,2025, and such failure to approve is due entirely to Martensen's
failurc to diligently pursue the approval process, timely or adequately respond
to County requests for additional information or documentatio& or similar,
Martensen agrces [o pay to the Association a sum of $25iday until such
approval is obtained. Any amounts charged to Martensen by the Association
under this Agreement shall be considered assessments under the Covenants
and the Association may take all actions authorized under the Covenants and
law to ccllect unpaid assessments.

3. Failure to Obtaln La Flata Copnty Approval. If La Plata County denies or
does not approYe Marlensen's applicatlon to adjust the boundaries berween the Martensen
Ilroperty and the Adjacent Parcel, and after Martensen exhausts all rights to appeal the denial of
such application, Martensen agrees to eliminate the setback violation by recording in the real
prop8rty resords a covenant restricting the placement of any structure on the Adjacent Parcel to
within 20 feet of the Marlensen Property. A covenant Estriction for the Adjacent Parcel shall
run with the land and be approved by the Association prior to rccording, and no such covenant
restriction may prevent or prohibir construction of improvements on the Adjacent Property.

4. Addittoua! Yiolatisss. Nothing herein shall be construed as authorization by the
Association to construet the addition ts the residence on the l\,lartensen Property in vioiation of
any requirement in the Covenants or other goveming document, Except as expressly set forth
herein,

5. P*ayEcut !L lhe Assorirttqn. At the time of execution of this Agreement,
Martensen shall pay the Association $1,500.00.

6. Genere-!.

a. Should legal action be required to enforce the terms, covenants and conditions of
this Agreement including but not limited to any action to require specific performance of the
terms, covenants and conditions of this .A,greement, the prev*iling party in any such litigation
shall be entitled to rccover iE costs and expenses incurrcd therein" including reasinable
attomey's fees.

b' The Parties agree that the above agreement constitutes the entire agreemcnt.

c' This Agreement shall be govemed by and construed in accardance with the laws
of the State of Cslorado. Any dispute arising our ofor related ro this "{greement shall be
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exclusi"-ely brought and maintained in the State Court located in La Plata County, Colorado.

d. Martensen and the Association have had the opportunity to have this Agreement

revie*'ed by independent counsel of their selection. and have either exercised or freely waived
such right.

IN WITNESS WHEREOF, the Parties have executed this Setback Agreement,lri, 3f\
day ofSeptem ber ?A24

L
Jil!Haviland
President
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